
CONDOMINIUM DECLMAT~ON 

OF 

GRAMERCY PLACE CONDOMINimi 

THIS DECLARATION, made as of this __ day of 
l9a0 , by GRAMERC':C PLl\CE COHPAHY, a Missouri genecat partnership 
(h~reinc1fter called "l)e,vela1,er"l, composed of Joel Shafton, a 
resldent of o~~cland Park, Johnson County, Kans~s, and Synt~K 
I nvestments, Inc., a Kansas corporation, pursuant to the provis ions 
of the •Apartment Ownecshlp Act" of the State of KansJs, Sec tion 
SB-)101 ct seq. of the Kansas Statutes Annotated (hereinafter 
called the "Act"). 

RECITALS: 

(Al Developer i~ t he owner o f that cectain land ln 0v~r land 
Park, Johnso~ County, Kansa s, which is mor e fully de9cribed ~n 
Exhibit A attached he r e to, together with the b.uildings, p:i.rking 
areas, recreational facili t ies and other improvements consL r ucted 
on such land . 

{B) Dy recording this Declaration and the exhibits a ttac hed 
hereto, Deve l oper intends to submit the land described in Exhibit A 
and the improvements con!ltructt•d thereon, t og •• ether with the 

j appurtenances pertaining thereto, to the pc6vis lons of the Act. 
NOW , THEREFORE, Developer dc,es hereby and upon the recording of 

thi s Decl~ratlon, duly executed and acknowl~dged, submit the 
Prope r ty (as defined in Section J hereof), in the manner and for~ 
shown.on the piat of Gramercy Place Condominium recorded 
contemporaneously with this oeclaratlon, to the provisions of the 
Act and declares that the Prop~rty shall be h~ld, conveyed, 
hypothecated, encumbered, le~sed, rented, occupled, improved and in 
~~v othec mann~c utlliz~d, upon and subj ect to the provisions o f 
the Act and to the covenants, conditions, restrictions, uses, 
11,ni tatlons and obllgations set forth in this Declaration and the 
exhibits hec~to, all of ~hich shall run with all or any portion of 
the Prop~rty and shall be binding upon'and inure t o the ben~fit o f 
Dev~loper, its grantees, succes~ors and as~igns, and any per sons, 



· r~t1'o"s oc other tagal ~ntitl2s acqui rin·; oc 3 ssociat1~ns, corpo ~ ,, 
ow~ing any intec~st i n the Pcopect1, th~lc ~ ca nte~s, s uccesso cs, 

l~gal r~presentatives and ass~gns, and in fucther~ncP. heirs,. 

there-.::>f I it is hereby provided as follo"'s: 

l l ~ame of Condominium. The name by which th~ Sect on , " 

Property shal l be known ls •Gcarntccy Place Condominium" (the 

•condominium"). 

Section 2 . Enumeration of Exhibits, The Exhibits enumer ated 

in this se~tion an1 attached to this Oeclar~tion ace her eby made a 
pnrt nf thin n~~lnr~tl~n h'l th\g c~E~r~nc~: 

Exhlbit A - 1 oescti?tion of the Land 

ExhJ.bit B -

Exhibit C -

The Bylaws of the Association 

oesccl..>tion o.f Unit IntHests 

section J. Definitions. c~rtaln te~ms as used in this 
oeclar~tion and the Exhibits attached h~ceto sh~ll, unless the 
conte:<t clear ly ind[cates a meaning dlff2rent ther'?Eor, be de fin ed 

1 
as follows: 

(a) "Association" shall mean the "Gc amercy Place Condominium Association, Inc.", a Kansas nonproflt corpoc~t ion , 
oz: i,ts s uccess oi: (s): 

(b} "Board of Dir~ctors" shall mean the board of 
directocs of the Association; 

(c) ~Buildings" sha ll mean all bui ldings containing one oc more Residential Units and which are located on the Land. 
(d) "By laws~ shall mean the by laws oE the Assoclatlon set for th in Exhibit a , as the same may be amended from t ime to time. 

(el "Carport Unit• shall mean·a p~rt o f the Prope rty intended for ind~pend ent use solely for the parking of p~ssenger automobil~s and for no other purpose and hav l ng a dire~t 2xit to a public street or highway or to a Common Acea or Facillty l eadi ng to such street oc hig hway. £~ch :~ rpor t Unit and the legal d~scription thece6f ar~ a~ shown on the Plat. Each Carport Unit consists of all of the'air space having th~ width (as measured to the center poi nt o f existing ver tic~l support beams) and depth shown theref~r on t he Plat and is bounded horizontally and vertically by imaginery pl~ne~ ~xt~ndin1 from (but excluding) the as?halt surface below eac h Carport Unit as est3blishP.d on the Plat upward to a heigh t of s i:< { Ii) feet, Such aspha 1 t .s urface and the support beams and carpnrt ca no~ies in respect of the Carport Un its shall be deemed Common Areas and Facilities. 

(fl "Commo n Areas and Faciliti~s• ~hall mean all p~rtions of the Property, except t he Units.• 

{g) "Common Expenses• shlll me an an~ include th~ following: 
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{tl All sums l awfully assessed a~ainst the Unit Owners ~y t he hssociation. 

(ii) Expenses of admin is trat icn, maintenance, (~pale ai:id replacernent of t he Commo n l\ceas and F;:i-::i liti ~s, l.nc lutl in:1 ces ecv~s t~ecefor as required by the Condominium Documents. 
(lil} Expenses agreed upon ~s Common Expenses by th~ A.s soc i.a ti-:il"l. 

(iv) E~penses declar~d Common Exp ~nses by the Act or by this oeclar3tion or the Bylaws. 

(v} Sewerage and water charges and impositions in r~spect of t he Un i ts and Common A.reas and Faclliti~s. 
(n) "Condominium Documen ts" shall mean th i s D~claratio n, the A.rtlcles of Incorporation oE the ~ssociat ion, the Bylaws, the Plat, and th~ Rul es and Regulations gove cn ing the use o f the Prope rty, and ' all attachments and exhibits theceto, as the sa~e and such attachments and exhibi t s may be amended from time to time. 

(i) •oeclaraticn" shal l mean this instrument, as the same may be lawfully amended from tlme t o time. 

(j) •Land" shall mean the tract of real property described on Exhibit A heceto . 

{kl •r..imi ted Cornman Areas and Facilitle'>" sha l l :nean t he Common Areas and Facill~i~s ,es e,ved Eoc use oE sp~c iEi e d Residenti al Units, consisting of: (ll all patios which are designated on the Plat by the letter"?~ and a corr esponding Re si den ti al Unit number; (ii) all balconi es wbich are des igna ted on the Plat by the letter •a~ and a coccespondi ng Residential Unit number; and (lli) all stai rwell storrtge areas which are designated on the Plat by the let t ers nss" and a cocrespand i ng Residenti ~l Unit number. 

{l) -Manager~ shall mean any manager which the Board o E Dir~cto rs may from time to time employ as provided in the Declar3t ion , to maintain, adminlst~r and operate the Property oc any pa rt thereof. 

{m} -Mortgage~ shall mean a mortgage consti tuting a li en on a Unlt, and shall include a deed of trust . 

(n) "i'1ortgagee " shall mean the holder 'of a Hor tgage and shall include a beneficiary under ,a deed of trust. 
(o) ~occupant~ sha l l mean a Person in lawful posse ss ion of a Unit, regardless of _whether the Person is a Untt Owner. 
{pl "Person- shali mean an individual, corporation, partn~rshlp, truste~ o c oth~r legal ~ntlty 6c repcesent3tive capable of holding title to real proper ty . • 
(q) "PlatM shall mean the plat of the Condominium recorded contemporaneously with and as a part of this Oeclarac.ion . 

(cl "Property" shal l mean the r.and, the Buildings and other imrrovem~nts an~ structures now or hereafter con s tructed on the Land and all easements, rights and appurtenances belongi nq ther~to, and all fixtures, equ i pmen t and art icles oE pecsonal property intended for th~ mutua(·us~, benefit o r enjoyment of th e Unit Owners. 
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{3) "Record" sh~ll mean to record in the office of the 
R~gist~c of Deeds of Johnson County, Kansas. 

(tl "R~~iuentlal Unit" shall menn a part of a Buildin~ 
including on~ or more rooms, occupying one oc mace floocs oc a 
p~rt or parts th~reof, deslgn~d an~ intended for anr type of 
lndepandent use, and havin~ a direct exit ~o a public ~treet or 
higi1way or to a Common Area or Faci llty leading to sucn street 
or highway. E3ch Residential Unlt and the leg~l de~ignat~on 
thereof are as shown on the Pl~t. C~rtain Res1d~nt1al Un1ts 
hav~ storage areas located outsid~ the main portion of the Unit 
and which 3re designated on ~h~ Plat by the letter "s~ and the 
corresponding Resid~ntial Unit number: such storage areas so 
designated shall constitute a part of the corresponding 
Resldentlal Unit and shall be used exclusl~ely for storage and 
foe no other purpose. Each R~sidential unit co~sists of alt of 
tile space bounded hor iionta Uy and vertically by the 
undecorated or unfinished (or botn) interior surfaces of its 
perim<?ter walls, floors, ceilings, windows and window frames 
and doors and do~c frames. Each R~sldential Unit includes both 
portion~ of a Building within such boundaries and the space so 
encomp~ss~d, including, without llmitatlon, the interior 
sucfa~es of permanent walls, windows, doors, floors and 
ceilings and all finlsh~d mat~rlals or coverings ap~lied to any 
interior walls, doors, floors and ceilings, and all appliances, 
wlrin1, p,lllmhln.9, ~tillty lines and fixtures within such 
boundaries and the space so encompassci.lr prov~however, ( i) 
eny load be3rlng columns or w~lght supporting walls \but not 
the visible portions theceaf or any faint, paper O( other 
cov~ring thereof) shall be a part of the Common Areas and 
Fac.illties, and (ii) with respect to any chutes, flu<?s, duct.,;, 
conduits, wires· and other apparatus lying partially within and 
partially outside the boundary of a Residentlal Unit, ~ny 
portions thereof serving only such Residentlal Unit shall be 
dee~ed a part of such Residential Unit while portions th~reof 
serving more than one Residential Unit or any portion of the 
Corrunon Areas and Facilities shall be deemed a part of. th~ 
Common Areas and Faciliti~s. All exterior Joors, window 
fr.:,.mes, panes '3nd screens shall O'.! a part of the Residential 
Unit to which they ar~ attached; provided, however, the 
decoratiori and painting of the extedor surfaces {but not th~ 
componentg) of such doors, windo•,1 fram'!."i, panes and screens 
which are visible from either the exterior of a Building or 
from the Common Areas and F~cilitles shall be the 
responsibllity of the Association. Each Residential Unit shall 
also include all heating and air conditioning equipment and 
lin~s and oth~r facilities used in connection thecewit~ located 
oust!de a Residential Unit but which exclusl~ely serve such 
Residential Un.it. . 

(u) •Rules and Regulations" shall mean the rul~s and 
regulations (as the same may be amended from time to time) 
governing the use of the Property as set forth in the 
Condominium Documents and as establi~hed by the .Association in 
accordance with this Declaration and the Bylaws. 

(v) "Unlt Interest" shall mean the percentage of 
o•,1nership interest in the Common Areas and Facilities allocated 
to each Unit as shown on Exhibit: C hereto. 

(w) "Unit" shall refer to a R~sidential Unit ~swell as a 
Carport Unit. 

Ix) •unit Owner" shall mean the Person or Persons whose 
estat~s or interests, individually or collectively, aggregate 
fee simple absolute ownership of a Unit. 

Section 4. Unit Description and Unit Interests. Thu legal 
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descri~tion oE each Unl t ls d~slgn~ted ~y the Un it numb~, ar symbo l 
of the Unit ~s shown on E~hibi t C and Eallowing the Uni t 
desi9n3tion an Exhibit C 1s t he Un it tnt~rest al l oca ted to each 
Unit. The Un it In t~ ces ts ha v~ ~een computeJ on a pa r va lue basi s , 
and the Unit Interests as set f orth on Exhib it C shall remai n 
const~nt unless he rea f t ec changeJ by writt~n agreement of al l Uni t 
own~r ~ in the form of an amendm~nt to this Decl~ration duly 
Recor ded. The agg regate of all Unit Interests e~pcessed as a 
percentage is 1001 . 

Section S. Ownec shlp of Un i ts. Upon Recor d ing o f t hi s 
Oeclar3tlc;m and the Pla t, the Prop er ty shall become sub j ect to t he 
pcovislons of the Act, ~nd all Units shall the re upon be C3pabl~ of 
owne r ship in fee simple o r an1 less er estate and may t hec~af t ~c be 
conve y~d, le3sed , mortgaged o r otherwlse dealt with in th~ s a~e 
manner as other real property, but subj ec t , howe v~ r, to the 
prov is ions, condl tlons and llmlta tions imposed by the ~ct 3nd th e 
Condomini um Oocuments . Each Unit Owner shal l be e nt it led t o t he 
Un it In te r est appertaining to hi s Unit as computed and s~ t fo rth in 
Exhibit C, a nd ownership of such Unlt and of the Unit Own~r• s 
corres pondLng Unit I n t e r est shal l no t be se?a r a t ed. I n t he even t 
that two or mo re Units are now oc hereafter owned by on~ Un i t 
Owner, ~uch Un it Owner s~al l be en tit led to the Un it Inter~st 
appertaining to eac h Un i t . 

Subjec t t o the othe r provlslons o f thls Declarat ion and t h~ 
Byl;sws and the Rlll!!s and Regulations,. the Common Aceas and 
Faclliti2s may be used non-exclus i ve ly (e xcep t as se t f o r th i n 
Section )0 hereof) by each Unlt Owner, Occupants of t he res pec tive 
Unit.s and th~lc r!spectl11e employees, invitees, and -gues t s, for ·the 

purposes fo r which the Commo n Areas and Facilities are ac si gned anJ 
intended, and without limiting the foregoing, fo r the expres s 
pur pose af providing i ng r ess to and eg ress f rom the cesp~ct ive 
Units . Ho such use shall hinder o c encroach upon t he l awful e ight s 
of any other Unit Ow ne r or o ther Per son entitl ed to use the Common 
Aceas and Facili t i as. 
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se~ti~~_i: Instrument Affecti~ Unit Affects Unlt Interest. 

Every deed, lease, mortgage or othe( instrument may legally 

describe a Unit by it~ identifying numbec or symbol as shown on th~ 

Plat and as set forth in the Declaration, and ev~ry such 

description shall be deemed good and sufficient for all purpos~s, 

and shall be deemed to convey, tcansf~r, encumber or otherwise 

affect the Unit Owner's. corresponding Unit Interest even though the 

same is not expressly menti~ned or described therein. 

Section 7. Common ~reas and Facilities and Units Shall Remain 

Undivided. 

{~) A~ long as the Property is subject to the provisions of 

the Act, the Common Areas and F~cilities shall remain undivided, 

and no Unit Owner shall bring any action for partition or divislon 

of the Common l\reas and Facilities tJt' any pd.rt there0f, unless the 

Property shall b~ removed from the provisions of the Act as 

pr~vlded in Section~ 15 and 17 of this D~claration. Any covenant 

or agceement to t~e contrary shall be null and void. 

(3) Ho Unit may be divided or subdivided into a smaller Unit 

or Unit.<: other than as shown ,on the Plat, nor shall any Unit or 

portion theceof be added to or incorporated into any other Unit 

except as specifically provided in thls p~ragraph. If a Unit Ow~er 

acquires an adjoining Unit, such Unit Owner sh~ll have ttte right to 

remove all oc a part of any intervening partition or to create 

doorways oc other appurtenances therein, notwit~standing th~ fact 

th~t such partition may in whole or in.part constitute a portion of 

the Com~on Areas and Facilities, so long as no portion of any load 

bearing wall, column or structural membeF is materially weakened or 

removed and no portion of the Common Areas and ·Facilities, other 

than that partition is damag~d, d~stroyed or endangered; provided, 

howev~r, any wiring, duct.'l, co_ndults, utility api;,aratus or 

equipment contained in any intervening partition so removed and 

which serve any pQrtion(s) of the Property located outsiue such 

Unit 3nd adjoining Unit shall be i:nmediat'?l,y relocated by such Unit 

Owner, at his sole cost and expense, 'so tint the benefit thl?ceoE t0 



such othe c poction{s) of the Rcoperty shall b! unimpa ic ~d. No Unit 
Ownec s ~al l do any wo ck which would j eaparuiz~ t h~ soundness or 
safety of th~ Property, r~duc~ the value the ceoE o r impair ~ny 
easement oc h-:?t:!!di tament 1o1ith;,ut in evary such cas e the unanimous 

c onsent o f al l other Unit Owners being ficst obtained. 

(Cl Nothing conta ined in t h i s Section or elsewhere i n 
this OeCl3ratlon shall _prevent partition of a Uni t as between 
ca-owners thece0E, lf such righ t of 1,Brtition shall other1o1ls~ be 
avail3ble, bu t such partition s~al l not be in kind. 

Section 8. Com11:on Expe nses to be Paid.by unit Owners ; Unpaid 
Amount to Consti t ute Llenr Foreclosure. 

(A l Each Unit Owner s hall pay his proportionate s hare of 
the Common Ex~ens es, which proportiona te share shal l b~ in the same 
percentage as his Uni t Interest se t forth on Exhi bi t c. Payment 
the reof sha ll be in the amounts and at ihe times as determined by 
the Board o f Olrec t 9rs, as he r e l naftec provided l n this Decla ration 
or the Bylaws . All funds and o th er assets of t he ~ssoc i a tion 
(inc lud i ng excess of receipts o f the Association from asses sments, 
ren ts, prof its and revenues fr om whateve r source over the amount o f 
Common Expenses (-common Profits") ) , s }iall be 01.1ned by each Unit 
Owner in the same per centag~ as his Uni t Inter es t. Except fo r 
di s tribution of any i nsurance p roceeds as pcovideJ in thi s 
Dec lara tion, or upon r emoval of t he Condomin i um from t he provisi o~s 
o f the Act, any a ttrl butlon or dis tribution of Common Pc0fits which 
may be made fcom time to tlme shall be made to the th~n Unit Qwner3 
ln accordance with their respective Uni t Interes cs . 

(B) lf any Unit Owner shall fall or re fu se to make any 
payment of the Common Expenses when due, the amount· thereof, 
together with in te rP. s t thec eon at the Maxi~um Lawful Rate f rom the 
date l0 ·days af ter th~ due ddte t her eof until paid, shall, 
consti t~t~ a li~n on the interest o f s uch uni t Owner in t he 
Property . Thu term "Maximum Lawful Rate " as useJ in this 
Declaration shal l mean a rate, per annum, equa l to the ma xi mum r3te 
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of int~rest t~at may then be lawful ly chac9~d to individuals under 

t~e l aws of th~ Sta te of Kansas determined as of the du~ date Eor 

such !?ayment oE th~ Unit Ownec':; sh ac-? of Common T::xpenses. ~ucl1 

lien s h,111 be prior to all oth?r liens, excepting on l y {l) tax 

li e:1s on t11e Unit Owner' s interest in the Property oc ·any part 

thereof ln favor of any assessing unlt and special dist rict, and 

(11) all sums unpaid a~ a firs t Mortg3ge of Recor d . Such li~n ma y 

b~ for~closed by sul t by the Board of Directors or ManagP.r, acting 

on behalf ,,f the Unit Owners, in like manner as a mo rtgage on real 

prop~rty. In any such foreclosure action, the Unit Owner s hall be 

required t~pay a reasonable rental for the Unit, if so provid~d in 

the Bylaws, and the plaintiff in such foreclosure shall b~ entltled 

to the appointment of a receiver to collect such rental, T~e Doard 

of Dlrectocs or ManagP.r, acting on be~alf of the Unlt Owners shall 

have the power to bld in the Unit at the for eclosur e sale, and to 

acquire a nd hol~, lease, mortgage and c onvey the same . Any sum~ 

obtained by the Board of Directors in any such foreclosure action 

or as a cesult of such acquisition, sale or lease shall first be 

appl ied to th~ unpaid Common Expenses in respect of such Un i t . 

Sul t to cecover a money judgmen t for unpaid Comm~n Expenses may b2 

ma intained wlt~ou t foreclosing oc waiving the lien securing th2 
same. 

(C) Where the Mortgagee holding a first Mortgage of 

Record or other purchaser of a Unit obtains title to t he Unit as a 

result of foreclosure of such first Mortg~ge or conveyance in lieu 

thereof, such acqui rer of title and ris successors and assigns, 

shall n~t be liable for the share of th~ Common Expenses chargeable 

to such Unit which becoma due prio r to the acqul~itlon of t i tle t o 

such Unit by such acquirer. Such unpaid share of Common EX?enses 

shall be de~med to be Common Expenses collectibl~ from all of th2 

Unit Owners including such acquirer and his success ors and assigis. 

(D} In th~ event any Person acqui res oc is en tit l ed to 
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th~ lssuanc~ of ~ sh~riff's or othec ofii0ia l deed in f0reclosurc 
of the li-'!n for Com,11on Expenses as pco11iJed i.n this Sec ti,)n, the 
de~d conv ~yin~ the interest of any Unit Owner anrj the int~cest so 
acquired shall bP. subject t o the prov i5 lons of the Act ~nd the 
terms, pco'1i.sions, covenants, cond\.ti.ons, ann li.mtt'iti.ons contai.ned 
in the Condominium Documents and any deed affec tlng such intecest 
then i.n fore~. 

(B) In a v~luntary conveyance, the grantee of any Unit 
shall be jointly and severally lia~le ~ith the gcantor for all 
unpaid assess~ents agatnst the graritor for his ahare of the Com~on 
Expenses up' to th!! time of the g rant or conveyance, without 
pcejudic~ to the grantee's rl9ht to recover: from the grantor the 
amounts p~id by the gcantee therefo c1 pcovlded, howevec, any such 
grantee shall be entitled t o a sta t ement ·-Erom the Boa cd of 
Oirectocs or Manager, as the case may b~, setting for t h the amount 
of tile unpaid ass ess·ments a<)ains t the granter and suc;:h gr 3ntee 
sh3ll no t be liable for, nor shall the Uni t conveyed be subj~c t to 
a lien fo r, ~ny unpaid assessments against the gran tor in exc~ss of 
the amount therein s et forth. 

{F) Notwith stand i n~ anythi ng to the contrary contained in 
this Declaration oc any other Condominium Oocu~ent, no Unit Owne r 
shall be exempt from payment of such Unit Ownec's propor tlonate 
share of the Common Expenses by wai ~ec of the use or ~njoyment of 
any of the Common Ar eas and Fae 111 t les or by aban·donment o f tile 

Unit of such Unit Owner. 

(GJ Any Mortgagee of a Unit who$e Mortgage is inferior to 
the lien described in paragraph (B) of thls Section maJ, in 
writing, request from time to time a written statement fc om the 
Board of Dir ectors setting forth the unpaid amou~t of the Common 
~~~ense s apo ~l~able t o the Unit encumbered by its Mortgage and 
unless the ceque~t Ls complied wit~in 20 days of the date thereof , 
all unpaid Common Expenses i n C"!S pec t o f such Unit wh ich beca,ne due 
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prlor to t he da t e of such r~quest sh~ll be subocdi n~ te to th e l i en 
of s uch Mortgage. Any Moctgagee holding a Mo rtg3g e on a Uni t rna y 
pay any unpaid Common Expenses in respect oE 5uch Unit and upon 
pay~en t thereof, sue~ Mortgagee sh~ll have a lien on such Unit for 
the amount so paid a t the same r~ nk as lts Hoctqag~. 

Sec:tion·9:··Lien~ · Af~tlng·Hoce·Than·ene·~nit, 
(A) Upon the ~ecording of this D~claration and so long as 

th• Property remains subj~ct to the Act, nQ lien sh~ll thereafter 
arise or be effectiv~ against the Property. During such period 
liens or encumbrances shall arise or be created only against e ach 
unit and its corresponding Unit Interest, in the same manner and 
und~r th~ same c ondltions in every respect a~ liens o r enc umbrances 
may arise or be created upon o r against any other separate parcel 
of real property subject to indlvidual ~wMrship1 provided, 
however, ~ny thing to the contrary contained hereln not withs tanding, 
no labo r p~c f ormed or materials fu rnished wi th the cons ent of or a t: 
the request o f a Unit Owne r or his agent or his contr actor or 
subcontr3ctor shall be the basis for the filing of a lien against 
the int eres t of any other Un it Owner i n the Common Ar eas and 
Facilities or Units, or a gainst any part thereof, unless s uch o ther 
Unit Owner has expressly consented to or requested the same , except 
t ha t such express consent shall be deemed to be given by the Unit 
Owner in the case of emergenc y repair to his Unit. tabor perfo rmed 
or mat~rials furnished for the Common ~teas and Facilities , if d~ly 
authorized by the Association, Board of Directors or Manager in 
accordance with the Act or the Condominium Docume nts, shall be 
deemed to b~ performed with the express consent of each Uni t owner 
and sha l l be the basis for the filing of a l i en agalnst each o f the 
Un i tg, and shall b~ subject to the provl$lons of paragraph (BJ of 
.:1J 1~ Sec t i or,. 

(B) In the event any llen exists agains t two o r more 
U~its and the indebtedne~s secured by such lien ls due and payable, 
t he Uni t Owner of any Unit so affecte1.may remove the lien from his 
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unit ~od the Unit Interest apperta lning thereto by payment oE the 
frac tional or propoction~l amount attribu table to his Unlt, which 
payment shall be computed wlth reference to the peccenta~e of his 
Ontt t ntece$ t set f orth ln ~~htbit C. ~pon sucn payment, a\scharg e 
or other satisfaction of such l ien, such Unit and its corre spo nding 
unlt Interest shall be free and clear of t h~ lien so pal1, 
s atisfied or discharged. Any such payment, dlscharge or other 
satisfaction sh~ll not prevent the lienor fcom proceeding to 
enforce its rights against any Unit or Unit I nterest with respect 
to which the lien has not been so paid, satisfied or discharged. 

Se€tle n-10.- - Limited-remme A-Areas - aAd-Fac i lit ies. The Unit 
_,,.. ______________________ _ 

Owner of any Unit to which a Limited Common ~rea and Facllity 
pe r tains shall have an excluslv~ and irrevocable easement for the 
use o f the same, sul.lje<::t to the Rules and Regulations, The 
cl~an l ines s and orderliness of t he Limited Common Areas an~ 
F~cilities shall be the sole tespon5ibility of the Unit Owner t o 
whose Unit the Limited Common Areas and Facilities pertain, but the 
r esponsibi li ty fo r maintenance, painting, r epair and replacement 
t hereof , t0gether with control over the e xte rior decoration of the 
samP., shall be vested in the A9sociation, 

~€tien-lh.:..:.Taxes,-Assessea -ana-Leviea•A,ainst•YAit~. Each 
Unit and the U~lt Interest pertaining thereto shall be deemed to be 
a parcel and shall be subject to separate a sses~ment and ta xatlcn 
by e~ch asse!~lng unit and special dL•trict for all types of taxes 
authorized by law, including, wi thout limitation, special ad 
valorum levies and sp~cial assessments : provided, however, until 
such taxes, assessments, or other charges are separately levied and 
assessed against each Unit and corresponding Unit Interest, the 
same shall b-, paid by the Association as a Common Expense. 

Seeti~Ll!~~erest-Ae9ili~~Ll~~Rt-ef-Taxes. In 
the event any Per son acquires any interest ln any Unit as a resu l t 
of t he nonpayment of any taxes, the lnter est so acquired shall b~ 
subject to all the provisions o f the ~bt, and to the teems , 
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prov isions , coven3nts, c~nJitljns, and limitatiQns contained in the 
condominium Documen t s and any deed affect ing such Lnt~ cest t hen In 
fore~. 

• Sec tion 13. Insurance. 

{Al The Coa rd of Dir ector s s hall o~tain and ma int3ln at 
all tim~s lnsuc ance on the Propecty of the ty~e and kinu a~J in not 

less than the amounts as follows: 

(1 ) Fire. The 13uildl ngs and all other improvements u()on 
th~ Land, i ncl uding the Units bu t excluding "Un it Owner Items" (as de f in~d in parag raph (F) of this Section) and all p~rsonal property included i n the Common Aceas and Facil ities s ha l l b~ insured in an amount e qual t o the full insurable replacement value as determined annually by the Board of Directocs or Manager wit~ the assistance of the i nsu rance company providing cov~ca·ge. The Board o f Dlre-::tors s hall, at least annn~lly, r~view the insuranc e cover age r equ ir~d herein and de ter~ine the f ~ll insurable replacement value of th~ Building and a ll oth~r such improvements and personal prope r ty. The policies 
~videnclng s uch cover age sha ll con tai n clauses provid i ng for waiv~r of subrogation, the stanJacd condominium endors~ment and shall provide tha t such po lici es may not be ca n:e ll ed or substantial l y modifi ed without at ledst thi rty (30) days ' prior written notice to all the insureds, including all Mo ctgagees aE Unit5. Such cove rage shall provide ptotect ion again st los ~ o r damage by fir e or other h3zards cove r ed by a ~tandacd extended covec3ge endocsement , wi ndstorm and watec dama1e, vandalism and malicious damage. All such policies shall provlde that 
adjus tment of los s shal l b~ made by t he Boa rd o f Direc tocs as insur ance trust~e. 

(2) Public Liability. The Board o f Directors shall also be requi red to obtain and maint3 in to t he extent ootai nabl~, comprehens ive public liabi l ity insurance wit~ respect ~o the Prope ct1 in s uch li mits as th~ Boa rd of Dir ectors may, from time to tlme , de termine , and coveri ng each member of the Board o f Directors , Developer so long as Developer is a Unit O~ner (and its employee s) , Manager , l E any, (and i ts employ~e s I , an-:l e ach Unit Owner wi t h re s pect to his liability acisln9 out of t h~ ownership, maint~nance, o r repair of t he Common Areas anj F3cilities ; pcovLded, howev'?r, .that in no e vent shall the amount of such public liability insu cance ev~r be less than 
$1,000,000 {com~ined single ll mit·pod ily lnjury and pro~e rty damage ) • Such insur ance shall include endorsements covering cro3j ;tability cl~i~s of one insured aga inst another, l~clud1ng the liab1l1ty of the Unit Owners as a group to a single Unit 0 wner . The Board of Directors shall r~ view s uch limits annua l l y. 

(3J Fidelity Coverage. If required by the hold~r of any f~ rst Mor t gage of Recor d encumberin4 a Un lt , the aoard of D1r: cto r s. s hal l a lso be r equ ired to obta i n fidelity coverage ag:iinst u1,; hon~st acts on. the part of all persons responsi ble for hana lin~ funds belonging to oc auministec~d by the 



Assocl. ~t\.on. 'l'h~ f.i.d~H.t1 lnsuc a nce, "90\ i.c':{ 11\\)St. name the Associati0n as the named insured and 5hal l b~ wri,ten in an amount su f ficient to provide protectio n wh ich ls i n no eve nt less t ha n on~ a nd one- hal f t imes the Asso c iation's estimated a nnual opec~ting expenses an1 re$ er ves. An appropriate endorsement t o th~ policy t o cov~r any persons who serve without compensati~n sha l l bP. added it the policy would not o t~er~lse cover vo lunteers. Th e Eid ~l ity insurance po licy shall ~ls o provide that it may no t be c anc el led or s ubs tanti 3lly modified (including cancallation foe non~a yment of premiums ) ,.,i thout at least thirty ( 30 ) days pcioc wr: i t t. en noti.c ~ to the insu r ed and all the Hort~agees of Units. 

{4 ) flther, s·uch 
wor~<men 's compensation 
by a fi r st Hortgagee} , 
determine from time to 

other insurance coverages 
an1 tidellty covP.rage (i f 
~s the Boacd of Directors 
time desirablP., 

including 
not req\J ired 
sha l l 

(Bl Premium~ upon insurance policies purcha s ed by the 
Bo~rd of Vic~ctors shall be paid by the Board of Directors and 
charged as a Common Expense. 

(C) The Board of Directors shall make d illg~nt ef foct tQ 

secu re lnsurance policles that will pr?vlde foe the f o l lowing : 
(l l A waiver of subrogation by the insur e r as to any c laims against the Association , any officer, director. , agent or employ~ ~ of t he ~ssociation, the Unit Owners and thelc employees , agents , tenants and invi tees. 

(2) A walv , r by the insurer of its right t o repai r and reconstruc t instead o f pay i ng cash. 

(3) Coverage may not be cance l led o r substa nti Al ly mod ified {including cancella tion for nonpayment of premium) without at least thirty ( 30 ) days' l:)t:ior wr itten notice t o the na m2d insured and all Mor:tgagee~. 

(4) Coverag~ will not be prejudiced by act or neg lect oE the Unit Owners when said act or neglect is no t with i n the control of the As soclation or by any fa ilure of the Ass0ciat lon to compl y wi th any war ranty or condition r~ gacding an y po r tion o f the Property over whic h the Assaclat i0n has no control. 
(SJ The master policy on the Ptoperty canno t b~ cancelled , invalidated or suspe nded on account of t he conduct of any one or more individual Unit Owners. 

(6) The mas t er policy on the Property c annot be cancellei:l , invalidated or suspended on account o f the conduct of any of fi cer or e mployee of t he Board of o i ce·ctors without prior demand in writing t h~ t the Board of Directo rs c u re the de fec t and the allowance of a reasonable ti~e thereafte r within wh i ch t he def~cl may be cu red by the Association, any Unit Owner or any Mortgagee. 

l:) Tha t any "no other insurance" clause in t he master policy on the Property exclude individual Un i t Owners' pol i cie s fr om cons ld ~ra tion. 

{Dl All insu rance po licl~s purchased by the Boacd of 
Directors shall be wlth a co~pany o r ? Ompan ies licensed to do 

I 
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business in the State of Kansas 3nd holdin1 ~ r~tin~ of A+;XII 0r 

better by the current issue oE Best's ,insurance Reports. All 

insurance policies shall be written for the beneEit of the IJoa~d of 

Dlrec~ors anJ the Unlt Owners and thelc Mortgagees as their 

respectiv~ inter~sts may ap~car, and shall provide that all 

proc~eds thereof shall be payable to the Board oE Directors as 

insurance trustee. The sole duty of the Board of Directors as 

insurance trustee shall be to rect?lv':! such proceeds as are p,!iJ 

and, su~ject to the provisions of ~aragraph (D) of Section 15, to 

hold the same in trust for the purposes elsewh~r~ stated herein and 

for the_ben~fit of the Unit owners and thelr ~ortgag~es in the 

following shares: 

( l) Proceed.;; on account of damage to Common Areas and 
Facllitles shall be held in undivided shares for each Unit 
owner and his Mortgagee, if any, in the same percentag~ as such 
unit Owner's Unit Interest, 

(ii) Proceeds on account of damage to Units shall ~e held 
in the following undivided shar~si 

{a) When the Buildlng(sl are to be restore<.l, for the 
Unit Owners of damaged Units in prop0rtlon to th~ cost oE 
repairing the damage suffered by each Unit, which cost shall ~e 
determined by the Board of Directors, 

(l:,) When the Buildlng(s) are not to be restored, an 
undivided shar~ for each Unit Owner, such share being in the 
same percentage as such Unit Owner's Unit lnterest. 

(lil) In the event a Mortg3gee endorsement has been issued 
with respect to a Unit, the share of the Unit Owner sh3ll b~ 
held in trust for the Mortgagee and the Unit owner as t!ieir 
respective interests may appear, but no Mortgagee shall h3ue 
th~ right to participate in the determination as to whether any 
damaged Property shall be reconstructed or repaired. 

(El Th~ origin3ls of all sua~ policies and the 

endorsements thereto shall be deposit~d with the Board of Directors 

and du?licates of said policies and endorsements and all renewals 

thereof, or certlflcates thereof, togeth~r with·pr;of of payment of 

premiums, shall be delivered to the unLt Owners at leact ten (10) 

days prior to t,,e expiration date with respect to the t:1en .::urcent 

~--,-;_~ctes. ~upucates shall also be obtained and issued by t!il? 

Association to each Mortgagee, if any, upon request of such 

Mortgagee at any time. 
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(f} 8ach Unit Owner 3h~ll ~~ r e sponsible fo r {~nd 
not-w 'it,,stanoi. ng the pr ec :?utng pcovi~Lon;; o f th i s Sec tion, the a,1,1rd 
~ f ~L r ector s shall not be ces ponsibl~ for) obtaining (il hls own 
hazcrd insurance on the c on t en t s o f his Uni t (including , withnut 
limi t ation , a l l f ~rnish ings, f urn l ture and pe r sonal prope rty 
t here i n o r s to red els ewh e r e on the Property) and al l al t e ca t i on3 , 
improvemen t s, add it i o n~, deco r a tions , equlpment , a ppli anc e s and 
fixtures made o r furnished t o the Unit subsequen t to t he con~eyance 
of the Unit to t he Un i t Owner by Deve l oper (MUnlt Owner It~ms~) and 
( i l} his own public lian lllty insurance with respect t o his Uni t . 
In the event a Unit Owner desi r es t o insure his persona l l i~bllity 
and loss or damage by f i r ~ oc o t her h~za r ds beyond t he e xtent t ha t 
th~ Un i t Owne r' s l i abi li ty l os s or dam~ge is c ove red by t he 
llabill t y ins uranc e a nd ha zard ins urance obtai ned by th~ Board of 

· , Directors fo~ a l l Unit Owners as p rovided above in this s ~ction , 
such Un it Owne r may ~ a t hi s a ~ tion and '? Xpense , obta in ad3ition ~l 
i nsur a nce, bu t suc h Un i t Owner shal l make dllig! n t e f fort to s~cur e 
a waiv~ r of s ubrog~tion by the i ns u re r as t o any c l a i ms agains t t he 
Assoc ia t ion, a ny o ff i cer , direc t or, agent or employe e o f t he 
Associa t io n , othe r Un i t Owne rs ( i nc l uding Developer so l o ng ~s 
De ve loper is a Unit Owner) 1 and the tr employees , ag~n t s, t~na nts 
anJ inv[te<?s. 

(Gl The te rm •tnsuranc e Rules • sha l l mea~ al l r~le s and 
reco1111ne ndat ions o f the ins u r ance company or comp~nies ca r r ying t h~ 
hazar d ins ur ance malnt3ine d by the Boa rd o f Dic ectocs pucsua n t t o 
Section 13 he reo f. Eac h Unl t Owner s ha l l fully and c ompl e t ~ly 
comply wi th and observe the Irysu r anc e Rules applicable to his U~it 
and its c~rrespond ing Limited Common Areas and f acill t i~s , i f any. 

Sec t ion 14, Distribut io n o f Insur anc e Proceeds . Proc e ~da of 
i ns ura nce po licies r ece ived by t he Boa rd of Di rectors as lnsu r anc ~ 
t rus t ae sha ll be di5tr i b~ted t oo, for the ben~fit of the 
ben~ f icial owners th~reof , a s described in pa r agr aph (DI of section 
13 ln t he fo l l owing manner: 
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(I\ ) All e l(pensc'.1 o f the insu r .:rnce t rus tee shall;)? fir.~t 
paid oc pr1'vis i ons made ther e E11 r. 

(13) If it is dP. termine,L as ;;> r-Jvidecl i n pao9raph (B) oE 
s ec t l~n 15 her eo f , that the Prope rty s h~ll no t be rec0ns tcuc t ed or r ep3 ired, the r emaining pcoceed5 s ha l l, subject to t he provisions of said paragraph (B}, be d i stributed t o t he be n~Eicia l own~rs and 
their ~or t: gagee!'S, lf .:sn_y, j ointly. 

(Cl If the damage for wh lch the proceeds were paid i s to 
be repaired or reconstruc t ed, the proceeds shall be pa i d to defray 
the costs t hereof. Any proceeds remaining aft~r payment o f suc h 
repa l c costs shall b'! distr i buted to the beneficia l owne r s and 
their M·o,tgag'!es, if .1ny, j ointly . 

Section 15 . casualty. 

(A) In the event o f damag e or destc uc tion to the 
Im;:>rovements (as herel na ft e i: de fi ned in ··thi s Sectio n) or any 
portion ther~o f by r ea son of fir~ o c other c asual t y , the Board of Oicec t o cs shall apply the insuranc ~ p roceeJs towa r d and sh3ll 
arrange for the promp t r epair and r ec onstruc ti on of t he 
Impr ov eme n ts , and the Boatd of Di rec tor s shall disbur se the 
insurance pr cceeus to the contr ~Gto r s engaged in such repa i c 3nd 
resto r~ tlon i n appro~riate progress payments . Any c os ts fo e r epa ir 
and r estoration ln excess o f t he Insurance proceeds ( •Excess 
Costs ") shall c onstitu t e a pa r t of Common Expenses and s~a ll be 
s peciall y assessed against t~e Unit Owner as fol l ows: 

( ll First, if the damage or destruction is c aused by fi r !'! o r o ther c asualty coveted by the hazard insura nc e polic y or 
policies maintained by the Beard o f o t r ectocs, then the deduc tible, 
if any, obtain i ng on such pol i cy(ies) s hall be ijSsess ed agains t 
each o f the Uni t Owners in the sam~ pP. ccentage as the ic respe~tive Unit Intetf!sts: 

(ii) Second, all Exce s s Costs in connection wit~ the 
repaic and res toration of the Common Areas and Fac i lities (after 
ueduction of the hazacd insurance deductible att r ibutable thereto), 
as det~rmined by the Board of Di cectots , shall be ass e ss ed aga ins t 
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~ach Unit Own~, in th~ same per.c~ntag"! as hl5 res~~c tive Unit 

Inter~:;t: and 

(lii) Thicd, all ~xcess Costs in c~nnec tion wit~ th~ 

re23 tr anJ r~5torition of the Units (after deduction o f the haiJrd 
in3uc;1nce attributabl~ thereto), as determined by the aoa r d oE 

Oirect~cs, shall be a~sesse<l against th~ Owner of each damaged Uni t 
in the proportion tha t. the cost of repairing and res toring his Unit 
shal l b~ar to the cost of _ cep3iring and restoring a l l damaged Unit s 
~s determined by the Soard of Directors. 

Any reconstruqtion or repair of the Improvements shall be 
to substantially the same condition as existed immediately pri or to 
the damage or destruction with each Unit having· the same ve rticdl 
and horizontal boun<laries as existe~ immediately pcioc t her~to. 

The teem "Im?rovements " as useJ in thi s .Section shall mean t~P. 

Buildings and other improvements on til e tand, ln:::luding th~ Unit3, 
but excludi ng an y U~i t Own~ r Items. 

(Bl Notwiths tanding the provisions of paragraph (A l of 

thls Section, l f, within 120 days after the date of the damage o c 

d~struction to the Improvements or any portion thereof, i t ls not 
determined by Unit Owners own lng at least 50. l\ oE the t otal Unit 
Interests, pursuant to a me~ting of the Associ ation callad Eor such 
purpose as provlded ln the Bylaws, to repair, reco~struct o r 
rebuild the Improvements, then and in that eve nt: 

(1) the Prop~rty shall be deemed to be-.owned i n common by th~ Unit Owners; 

( 2) The undivided lntere,lt in the Proper ty owned i\~ c~mmon which shall api;,ertain to each Unit Owner shall be in the same percentage as the Unit Interest previously owned by such Unit Owner; 

(JJ any liens affecting any of the Un(ts . shall be d~~med to be transferred in accocdanc~ with the existi~g pciorlties to the undivided interest of t he Unit Owner in the Prope rty as provided in this Declaration; anJ 

(41 the Property shall be subject to an act ion fo r partition at the sult of any Unlt own~r, in which even t t he net proceeds of sale, together with the net proceeds of th2 
insurance on the Property, if any, shall be considecad as one fund and shall b~ divid~d among all the Unlt owners i n a perc~ntage equal to their respective Unit Interests in the Propecty, after first paying out of the ·~espectl~~ shares oE the Unlt Own~rs, to the extent su~ flc ien t for the purpose, ~1 1 liens on the undivided lnter~st in the Property owned by e~ch Unit Own~r. • 
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sectlon 16. Sale of Property. The Property (excl~dLn~ the 

units, fixtur~s and equip~ent which must be repl~ced or dls~0seJ of 

oue to· 'wear c1n•~ 'teat ot o'b=>a1.escenc:Q ani'i p~r sr:inci\ property suc'n ,is, 

but not lLnlted to, furnishings, the maintananc~, dispr:isiti'.J"l or 

acguisition of whlch shall be determined by the Board of Direct~rs 

lcollP.ctively ~E:.t:clu1eu Portions•)) shall not b.e sold, in whole or 

in p~ct, unless the s~~a Ls approved by Unlt Owners owing ~t least 

80\ of th~ total Unit InteC':!sts at at meeting of Unit Owners duly 

called for such purpose. Such action shall be binding upon all 

Unit Owners, and lt shall thereupon become the duty of every such 

Unit Own.er to ~xecute and deliver such instruments and to perform 

all acts as in manner and form may be necessary to effect the 

sale. Any Unit Owner who did not vote ln favor of such action and 

who has fil~d written objection thec~to ~it~ the Board of Directors 

within twenty (20) days after the date of the meeting at which sue~ 

sale was approved shall be entit:led to t"!ceive from the proceet.l;; of 

such sale an amount e~uivalent to the value of his inter~st, 

provided such Unit Owner pays the Association the amount of any 

unpaid assessments or charges due and owing from such Unit Own!r, 

The value of such interest shall be that percentage of the total 

value of th~ Prop~rty determined by fair appraisal, which 

represents the percentage Unit Interest allocated to the Unit owned 

by such objecting Unit Owner. 

Section 17. Removal of Property From Act, All of the Unit 

Owners may remove the Property from the provisions of th~ Act by an 

instrument to that effect, duly Recorded, lf the holders of all 

Mortgages affecting any of the Units consent thereto or agree, in 

eith~r case by instruments duly Recorded, that their Mortgages be 

transf~rred to the undivided interest of the Unit Owner in the 

?~no~rty. urnr such removal, the Property shall b~ deemed to be 

own2d in common by all the then Unit owners. The undivided 

interest in the Property owned ln common which shall appertain to 

each Unit Owner shall be the same p~ccentage ~s the Unlt Interest 

pr~viously owned by such Unit Owner. The removal of the Property 

fro~ the Act as pr2viously set forth in this Section shall 1~ no 



Yay bac th~ subsequ~nt subrni~3lon of the Pcop~rty to the provlsions 

of the Act. 

Section 1B, Bylaws, Amendments, The administration of th~ 

Prop~rty sh~ll oe governed by the Bylaws, a tru~ copy oE which is 

attached hereto as C:xhibit B. No modifi.::ation or amendment to trds 

Oeclar3tion or the Bylaws shall be valid unless the sam~ is set 

fort~ in an amendment ~her~of and such amendment ls duly Recorded, 

Section 19. Condominium Association. Th~ Associ~tion has been 

or vill be organiz~d to provide for the adminlgtration of the 

Property and tha Assoc~~tion ~hall ~dminlster the operation and 

rnaint~nance.of the Property and underta~e and perform all acts and 

duties incident thereto in accordance with the terms of its 

Articles of Incorpoc~tion and th~ Bylaws. Each Unit Owner shall 

autom~tlcally become a member of the ~ssociation upon his 

acquisition of an ownership interest in any Unit and its 

appurtenant Unit Interest ~nd the membership of such Onlt Owner 

shall terminate automatic3lly upon such Unit o~ner being dlv~st~u 

of own~rshlp interest in the title to such Unlt. In the 

administration of the operation and manag~ment of the Property, the 

Associ~tion shall have and is hereby granted the authority and 

power to enforce the provisions of this Declaration, ta levy and 

collect assessments in the manner harein provid~d, and to ad~rt, 

promulgate and enforce such rules and regulations governi~g the us~ 

of the Units and Common Areas and Faciliti~s as the Board of 

Dlr~ctors may deem to be in the best interests of the Association 

in accordance with the Bylaws. 

The oevelo~er shall have the ri9ht to appoint or remove 

any member or members of the Board 6f Directors or any officer or 

officers of the Association until such time as the next annual 

r•~~ing of th~ Association following th~ first of the following 

event,; to occur: (al the e~piration of three (3) full ye:Hs after 

the Recording of this Deolaration: (bl the d.:i.te as of which Units 

to which 90\ of the Unit InterP.~ts appertain shall have been 

conveyed by the Developer to Unit Owners other than a party 

con5tlt·Jting the Developer l or (cl the su.:cender by the Develo;ier 

-19-



of th~ auth0clty to ap~0int and remove,m~mbers oE the Bonrd of 

Oic~~tors anJ offic~rs of the ~ssoci~tion by an ex~cess ~mendment 

to this Dl!clar3tion eXP.C'.lted aml recorded by the Developer• 

~n~~~~~t ~~~~~O?~t s~att b~ ~nt~~l~~ to d~~~qnat~ and sel~ct any 

p~rson(s) ta serve on the aoard of Director~ of the Assoctation or 

as offlc~rs of the Association, the manner ln which such Person(s) 

shall be d~signated sh~ll be as provided in the Bylaws of th~ 

Association, and Developer shall hav~ the right to remove any 

P~rson(s) selected by it to act and serve on said a0ara oE 

olr~ctors or as officers and to r~place such Person(s) with another 

Person(~) to act and serve in the ~lace of any Dlrector or offlc~r 

50 removed for the remaind~r of th~ unexpir~d term of any Director 

or officer so removed. ~ny Director or officer a~signateu and 

selected by Developer need not be a resident ln the Property or a 

Unit Owner; provided, howev~r, Developer shall b~ responsible for 

the payment of any assassments which may be levied by the 

Associ3tlon against any Unit or Units owned by the Devloper and for 

complying with the remainln1 terms and provisions heteoE pertaining 

to such Units in the same manner as any oth~c Unit Own~r. Neither 

the members of th~ Board of Directors, officers of the Association 

or Developer sh3ll be personally ll3ble to the Unit Owners for any 

mistaKe of judgment or for any other acts or omissions of any 

natur2 whatsoever as such members of the Board of Directors, 

officers of the Association or Developer, except for acts or 

omLssions found by the court to consti~ute gross negligence or 

fraud. The Unit Owners shall indemnify and hold harmless each 

member of the Board of Directors, officers of the ~ssociatinn ~nd 

Developer, and their r~spective devisees, legateesr heirs, 

executors, admint~trators, legal r~present3tives, successors and 

assigns in accordance with the applicable provisions of the Bylaws. 

Section 20. Manager and Initial Management Contract. 

(Al The Board of Directors shall h:1ve the authority to 

engag~ the services of a Manager to maintain, administer oc operate 

the Proparty or any pact thereof, to'the e:1tent deemed advisabl,? !Jy 
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th~ aaacd oE Directors 3nd ~s pc~videJ in the Bylaw~. T~~ cost of 

such sec~ices shall ~e deemed a part of Common E~penses. 

(3) Th~ flcst Board oE Director~ may catlfy and aprrove a 

mana~~rnent agre~rnent ~etween the Association and a management 

conc~rn which may be~ Person related to Developer or any partnar 

thereof. 

Section 21. Use of Property by Property Personnel and 

Oevelopec, 

{A) The Board of Directors shall have authority to lease 

one or more Units for use by Property ~~rsonnel, ~11 rent~l paid 

by the Association pursuant to any such lease agreement s~all ~~ 

part of the Common Expenses. By the affirm~tive vote of unit 

Owners owning not less than 67\ of the total Unlt Interests at a 

meeting duly called for that purpose, the Agsociatlon may ~lact to 

purc!iase one or more Units for use by Property personriel and the 

cost thereof sh~ll be tre~ted as a Cornmon Expense or paid as a 

special assessment. 

(BJ During the period of sale by Develvper of any Unit5, 

the Developer and the Developer's agents, employees, contractors 

and subcontcactors, and their respectlve agents and employees, 

sh~ll be entitled to acc~ss, ingress to and egress from the 

Property as may be required foe purposes of sald s~le of Units. 

While the Developer owns any of the Units and until each Un~t sold 

by it is occupied by the purchaser thereof, the Developer and its 

employees and agents may use and show ope or more of such unsold or 

unoccupied units as a model Unit or Units and may use one or more 

of such unsold or unoccupied Units or a portion of the Common Areas 

and Facilities as a sales office and may maintain customary slgns 

in connection therewith. 

Section 22. Board of Directors Hay hct for Unit Owners-­

Actions--Service of Process. Whenever in this Declaration or the 

Bylaws, the Board of Dir~ctors or the members thereof are 

authorized or directeu to acqulre, hold, l~ase, mortgage, or convey 

-21-



,my pact of or • h " t to •cq·•t're ~n/ lien ln t e .rojJec Y.• oc u u 

thec~on, nc to ,:1cqui.re oc c~cel·1c the pc".lceeds of a:1y pol t,:/ of 

h d Oc C\l~tt~ls, wlti, r~spect to th•~ ins11ranc~ ,1r ot ec mon~ys, q<:lo s, ~ -

Pr~pecty, such actions shall ~e cacri~d out ln the name3 of th~ 

meinbers of the Board of Dlcectocs and thetc successors in ofEi.cc 

from tlm~ to time, as trust2~s, on behalf of some or all of th~ 

Unlt owner~. as the case. may be. Without limiting the rights of 

an1 Uolt o~nec, actlons may be brouqht ln the names oE th~ members 

of the Board of Directors or Hanagec on behalf of two oc mac'! oE 

the Unit Owners, as th'!ic respectl~e inter~st may appear, with 

t''!Spect to any cause of action celating to the Common Areas and 

Facilities or more than one Unlt. Service of process on two oc 

mote Unlt Own~rs in any action relating to the Common Areus and 

Facilities or more than on~ Unit may be_made on any member of th~ 

Board of Dlrectors ln t~e manner provided by statute at the 

tallowing address: 

l0lS0 West 96th Terrace 
Ov~rland P~rk, Kansas 66212 

Section 23, Condemnation Proceedings. Whenevec the st3te, a 

polltical subdivision there0E or any other corporation, agency, or 

authority having the power of emlnent domain shJll seek to acqui:! 

any of th~ Common Areas and Facillties, such authority may conduct 

negotiations wit~ the Board of Directors as representatlv~ of all 

Unit O~ners, and the Board of Dire~tors may ex~cute and d~liver th~ 

appro?riate conveyance on behalf of al1 Unit Owners in return Ear 

the agreed consideration. Th~ Board of Directors shall allocat~ 

such consid~ration, whether r2ceived through negotiation or 

condemnati-:in, to the cep:1lt', replacement,, at' restoration of Comm::in 

Areas and Facilities, and then to the Unit Owner~ in proportion to 

th~ic respective Unit Int~rests. In the euent negotiations shall 

f~l 1 , the cn~=~~ning authority may join the Board of Directors a~ 

p~rty d~fendants in lieu of naming all Unlt Owners having an 

int2r~~t in the Common ~t'eas and Faclliti!s, and such proce~Jin9s 
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zh3ll ~in1 a ll Unit Owners; provided, how~vcr, any ~uch Unit Owner 
h3ving 3n i 11terest l n the C0mmon Ar~.rn and F.:ici l i ::.ie :; 111-1y he rn,1d ,~ ., 

p~rty defindant in such proce~dings. Subject to the foreqcing 
pr~visions in thls Sec t i on 23, in any condemn3tion proceedln~, t h~ 
Unit Ji.mer!>, re'3pactively, a~,J th'!ir res~ective Mort9 :1 ')~e s, i.E .1ny, 
shall be entitled to seek and have th~lc just damages Ear the 

taking af ~hei r Un its and theic · unit Inte r ests, as allo~ed by law , 
including severance d3mag~, if any. 

Section 24. Board of Directors or Manager to Keep Reco rds Open 
to Unit Owners. The Board of Dl cectors or Manag~r shall keep 
detail~d, accurate rec6rdg in chronolo9ical orde r of the recei pts 
and expen<litures of the Common Expenses, specifylng and itemizing 
the maint~n~nce and repair expense5 thereo f and any such otne c 
.Ex:;nrns~s inc•Jrr-,d. Such recocds and the vouch~rs authorizing th~ 

paymen t of any Common Expenses shall be ·available f o r -ex o:ninatiQ:-i 
.. 

by the Uni t Owners a t convenient ho urs of week days. 
Section 25. Rule Against Perpetuities--Restraints on 

Alienation. I t is expressly pro vided tha t the rule of prop~rty 
known as the rule against perpetuities and the rule o f property 
known as the rule of restricting unreasonabl~ restraints o ~ 

aliena tion shall not be applied to defea t any of the prov i sions of 
thls Decl3ration. 

Section 26. Easements and Utilities. (A) Permanent e~s~men ts 
are hereby rese rved to , thro ugh, in and ovec all p0ctlons of the 
Property, including all Un i ts, as may ~e reasonably necess ~ry foe 
the insta l lation, maintenance, and repair of utility servlces anu 
Common Areas and Facilities, which easements ~ha ll run to and be 
ad~iniatered by the Board of Directors fo r the benefit of the Unit 
Owners and any designee of the Board of Dir ectors may enter an y 
Unit to c3rry out the foregoing ~rovisions . The preceding sentence 
shal l b 2 construed to permit th~ Board of Oirectors to gr ant 

easements foe utility ~ervices and venting in, ovec, through and 
aero:;-. t:1e Pcopecty, including Units, to service washing m,;.chines 
and d ry~rs within individual Units (except townhou5es fo r which no 
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su,::;1 servic!! i;; required) ~ut th~ cost tllere<Jf shall b~ bonH~ 

entlc~ly by the Unit Ownec d~sidng such service to his Unit and 

shall be performed by p~rsonnel an~ pursuant to pl~ns and 

spP.cifi=ations appr0ved by the 3oard of Directocs or Manager anJ in 

a manner sons to minimize interfP.renc~ with other Un\t O~ners. 

Public utillty concerns furnishing services, such as water, 

electricity, g39, sewerage, and telephone, to the Property sh~ll 

have access to tile Common Areas and Facilities and the Units as may 

be necessary for the installation, repair, or maintenance of such 

services, and any costs incurred in opening or repairln~ any Common 

~rea or Facility or structural portion of a Building to inst3ll, 

repair, or maint3in such services shall be a Common Expens~, to be 

assessad ln accordanc~ with the Byla~s. In the e~ent that 

h~reafter two or more Units are purchaseo by one Unit Owner for th~ 

com~ined use thereof as a single family ~esldenc~, the aoard of 

Directors shall h3ve the eight, but shall not be obligated, to 

grant easements so as to permit conn~ction of such Units by way of 

stairways, entrances, removal of walls, floors, or ceilings, or 

other facilities or any combination thereof through the Common 

Aleas and Facllities. All costs and expenses incurred thec~by 

shall be borne by the Unit Owner of each such combined Unit anJ th~ 

contract, the contractor, and the mann~r in which such work is 

carried out shall be subject to the ap~rcval oE said ooard of 

Directors. All such easements shall continue until such time as 

the Units so connected are converted t9 separate and single family 

use, at which time the expense of restoring the Cornman Areas a~~ 

Facilities to constitute separate Unlts shall be borne by th~ Unit 

Owner(s) of the Unit(s) being restored to separate ·units. The 

Board of Directors shall have the right to gr~nt othec easements 

and rights in, upon, and th.rough th~ Common Areas and Facilltl!!c; to 

permit tel~vision and radlo aerials and connections, cable 

television installations, and other facilities for the us~ and 

enjoyment of the Unit Owners or any of them. 
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Section 27. Maintenance of Units and Utility Charges. 

(Al each unit owne, shall, at his sole cost and exp~ns~, 

mai:it~in in good conJition, order and r-epalc lii~ Unlt and lll 

appliances, wiring, utility lines, plumblng, and fixtuces which ar~ 

a part oc his unit and any heating and air condltioning equipment 

and lln~s or ot~er f~cilities in connect!on ther~wlth exclusiv~ly 

serving l1is Unit (~ven though located outside the Unlt in whole or 

in part). All Common Areas and Facillties, including those in the 

Units, shall be maintained by the Association and th~ cost thereof 

included as Common Expenses. 

(BJ Ea~h Unit Owner shall ,contract 1n his own name and 

promptly pay all charges for electricity, water, telephone and any 

other utility used or consumed ln his Unit to the concern 

furnishing the same. 

(CJ If as a result of the act or neglect of any Unit Owner or 

Occupant of a Unit,,or hls or their agents, employees, s~(vants, 

invltees or licensees or pets, the Common Areas and Facilities or 

any Unit awned by another Unit Owner shall be damaged, the cost of 

the re9alr thereof a3 determined by the Association shall be paid 

by such Unit Owner and shall not be deemed a Common Expense to th~ 

extent such cost is ~ot covered by insurance maintained by the 

Assoc i.~ t ion. 

(D) The Manager and the Board of Directors and their 

authorized rperesentatives shall have th~ right ~o enter the Unit3 

an~ Common J\r:eas and Faci11ti!s to the ,extent necessary in ordec to 

presecve a Unit or the Common Areas and Facilities in the event oE 

emergency or in connection with the maintenance, r~pair, or 

replacement of the Common Areas and Facilities or any equLpment, 

faclllties oc fixtures, affecting or serving the same or other 

Units ~nd to make any altecations required by any governmental 

authority. 

Section 28. Encroachments. If ~ny portion of the Common Areas 

and Facilities, now encroaches on a Unit or iE any Unit now 
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encroaches upan ~ny othec Unit or upo~ any p?rti~n of the Com~on 

~,eas and Faclllties, oc lf any such encco~chment shall o:cur 

h~reaft~r as a result of settlement or shifting of the Bui.hll.nqs oc 

ft. ther•_ shall exist An easement for the encroachment and any o ne:m, 

f~r the mal~tenance of the same so long as any such Buildin~ stands 

ar t~~ condition shall exist. In the event of deviations between 

the Unlt3 a~ shown on th~ Pl~t and the Units as-built, th~ Units 

an-built 3hall control and constitute- the legally ~~scribed Unit. 

In the ~vent any Building, Unlt, or any p~rtion oE the Common Aceas 

and Facilities shall be partially or totally destroyed by flr~ oc 

other casualty oc.a!I a result of condemn,1tlon or eminent domain 

prQceedings, and shall thereaftec be rebuilt, encto~chment on ~arts 

of the Common Areas and Facilities upon any Unit or of any Unit 

upon any other Unit or upon nny port.ion of the Common lueas and 

Facilities du~ to such rebuilding shall be permltt~d, and V3lid 

easement9 for such ~ncroachments and the maintenance thereof shall 

<?xist so long as the Building (s) sh'l.11 stand. 

Section 29. Power of Attorney to Board of Managers. Each Unit 

Owner, by accepting tltle to a Unit, thereby grants to the Pecson3 

who shall from tim~ to time constit~te the Board of Directors, but 

s11bject to th'! terms and provisions of the Bylaws, an irrevocable 

power of attorney, coupled with an interest, to acquire tltle to or 

lease any Unit which may be the subject of a Eoreclosur~ or ot~er 

judlci~l sale, in the name of the Board of Dir~ctors oc its 

deslgnee, corporate ar otherwise, on b~half of all unit own~rs, anj 

to convey, sell, l~~se, sublease, mortgage, or otherwise deal with 

any such Unit so acquired or leased. 

Section 30. Units Subject to Declaration, Bylaws, and Rules 

and Regulations. All ~resent and future Own~rs and occupants of 

Units shall be subject to and shall comply strictly with the 

pr~~isions oE the Condominium Documents, as they may be amended 

from time to time, and restrictions, condltlons and covenants of 

ce~ord affecting his Unit or his correspond_ing Unlt Inter~st. The 

~cceptance of a deed or conveyance or the entering into of a l~3se 
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or the ent?ring int0 occupancy of any Unlt shall con~titute an 

agreemi?nt t:1at th~ [ll"OVisions of this Declaration, the ByL:iws, ,lnd 

the Rules and Regulatlona, as th'?y may be amended fro~ time to 

t11ne, ar'? accepted and ratlfi<?d by such Owner oc Occupant, and all 

of such provisions shall be deemed and taken to be co~enants 

cunning wlt~ the Land and shall bind any person having at any time 

any lntecest or estate in such Onlt, as though such provi~ions were 

recit<?d and stipulated at l~ngth in e3ch and every deed or 

conveyance or lease thereof. 

Section Jl. Rights of Mortgagees . 

. (~) Notwithstanding anything to the contrary contained in 

this Declaration or the other Condominium Documents, each of the 

following 4ctlons sh3ll require the prior wrltten approval of all 

Mortgagees holdlng a Recocded Fir~t Mortgage {~First Mortgagee") 

encumb?cing any one or more Units as of the date such action is 

taken: 

{l) Removal of the Property from the pr-ovisions of the 

Act, except for removal provided by law in the case of 

destruction by flee or othec casualty or Ln the case of a 

taking by condemnation or eminent domain; 

(2) ~ny material amendment to thi9 Declaration or the 

Bylaws, including, wlthout U,.iltation, any amendment which 

changes the Unit Interests of the Unit Owners in the Common 

~reas and Facilities. 

(J) Th~ effectuation ol any decision by the Association 

to terminate prof~ssion3l management of the-Pco~erty and assume 

self-management of the Property. 

(4) Any amendment to this paragraph {Al oE Section 31 or 

ta ~ny other provision in this Declaration which specif!~ally 

grant~ rights to First Mortgagees. 
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ta) upon ·,1rttten ce•1uest, any first ;.\-:;rtg,:qe~ shall. be 

entitlid to: (a) inspect th~ .:,aoks ,1nd cecocds relating to the 

Prop~rty d~rlng normal business hour~, upo~ reasonable nati=e; (b) 

receive a copy of t~e annual financial statement of the As3oci~tion 

which is prel)ared for the Asso,:i~tion and di.strlbuted to Unit 

owners within 30 days after the end of each fisc3l ye3c of the 

~ssociation; (c) written notice of all meetings of tha ~ssoci3tion 

and shall be perrnltte~ to deslgn~te a representatlv~ to attenJ all 

:rnch meetings; (d) wcltten notice of any default in the obligations 

hereunder of the Unit Owner or Owners of such Unit or Units 

encumbe~ed by such first Mortgag~ llen, not cured wlthin thirtJ 

(30) aays aft~r notice of such default has been sent to such Unit 

Owner or Owner~ by the Board of Dlrectors, the Manager or th~ 

Association, and (e) written notlc~ of any materl3l amendment t~ 

this O~clarationi provided, howev~r, t~e Association's failure to 

provide any of the ~oregolng to~ Pirst Mortgagee who has so 

requested same shall not aff~ct the validity of any ac~ion or 

decision which is related to the foregoing, 

(C) Upon written requ~~t, a First Mortgagee sh~ll be 

entltl~d to timely written notic~ in the event of any substantial 

damage to or destruction of the Unit oc Units encumbered by lts 

Mortgag<?, or of any pact of the Common Areas and Facilities or, if 

such Unit or Units, or any portion thereof, or the Common Arc!as an,j 

Facilities or any portion ther~of ls made the subject matter of any 

condemn.3tion or eminent domain proceeding or is otherwise saugi1t to 

be acquired by a condemning authority. No Unit Owner or other 

party shall be entltl~~ t~ priority over such Pirst Mortgagee wit~ 

respect to the distribution to such unit owner or other party, wit~ 

respect to such Unit, of any insurance proceeds payable by reason 

of such damage or destruction or of the proceeds oE any such 

condemn~tion award or settlement. 

(D) The provisions hereof are in addition to all other 

rig~t~ of Mortga~~es herein contained or und~r law. 
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(Z) Whe n~v~c any Firs t Moctg~gec d~slres to r ec~ Lv e 

notic~s pur suant to the foregoln9 pro~lslon~ o f this s~ctl0n, lt 

shall s~cv~ or cau3~ to b e served wcltten notice of such Cac t u po, 

t he Associati on by ce r tif i ad mail, ! ~tur n recei pt cequest~J. 

add ressed to the ~s sociat ion it its add ress whe re no tice s Jre t o b~ 

sent as provided in Section 39, idantifylng the Un it or Uni ts upon 

wh i ch such First Mortgagee holds a Mor tgag~, t ogether with 

suffi~ien t pertinent facts to identify any Mortgage which may b~ 

~eld by it and which not ice s hall designa t e the pl ace to wh i ch 

notice s are to be gl~en by the Assoc iation to s uch Mortgagee. 

Sec t i o n 32. Statement of Purposes, Use and Restcictlons. ThP. 

Un its and Common Areas and Facilitl!s shall b~ occupi~d and used as 

follo~s: 

(al The Residential Unit s s hall be used f or si n~ l e fa mily 

r esidential ~urposes a nd foe no otl1ec p~rposes. The Car poct Uni ts 

s hall be used for t~e parking of passen;ec automobi les and no other 

purposes . A Res idential Uni t Owner or Occupant may use a p0rtlon 

of his Unit fo r his office provi ded that the ac tiv ities thec ~in ~re 

in c ompliance wi th all loc al rules, reg ulati ons and ordinances , do 

not interf~re wi th the quiet e njoyment or comfort of any other Un i t 

Owner or Occupant and f urther provided that such ac tiviti es s hall 

not involve the "on premises" persona l services o f any Unic Owner 

or Occupant to a customer , clien t e r other person. No Unit Owne r 

may leas e less than his entire Unit , lease his unit for less t han a 

six months teem or for pu rposes of occypancy by p~ rsons o t he r than 

th~ lessee and his or her immediate i3mily unless o therw ise first 

8ppr ove~ in writ ing by t he Board of Dlcectors . No Unit o r room 

therein may be ren ted fo r tran~ ient or hotel purpo•es and no 

transient tenants may be accommodated; prov ided, howev~r, t he 

f oregoing shall not apply to a First Mortgagee ln possession of a 

R~sidentlal Uni t follo~ing a defa ult und e r its Mortgage, ~ 

f orec losur~ p roceeding or conveya nce in l i eu t hereof . Each l e ase 

shall be in wri t ing, on fo rms ap~roved f rom tim~ to time by the 
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l\sso,;l,3tiljn, and s.-,all pcovlde tha t th.;i t'o!c ;ns . ..::o nta·'.:'le<l th':!rein 

s;ia l l :,e subject in a ll r espects t•:> th-e Condom in lum oocumerlt s and 

th;i,t an y f;i,Llu te by th!? lessee to co:Tip l.y with ~ll. the t-e cms thereof 

s':-.-a\.l C".ll'\Sttt·.1t.~ a d 1?. E3U1.t ·1ndec t'n<? le.?1.SI!:. Pi::ovi.~~d, \'\o..,e\J~t , 

t~ere sh 3 11 be no restr ic tion in th~ l e3si ng of Unit or ani ts owne j 

by the Developer so long as Developer owns any Un its for sal~ i n 

t h'! o rdln~r y course of busln'!sS. 

{b) Each Unit Owner may us~ the Common Areas and 

Faci~ities in accordanc~ with the purpo ses for wh ich t hey are 

intended and for all purposes incident to the use and occupancy of 

his unlti provid'!d, however, (1) there shall be no ob~truct.ion of 

the Common Areas and Facilities, tli) nothing may be storeu in th9 

Common A.re.~s and F.-icilities (except within any stairwell stocage 

area which is a Limite~ Common Area and Facili ty) without th ~ pr ior 
.. 

~rl tten consent of the Board of Dlcecto rs, and (iii) the Common 

~reas and Pacilitles shall be used in such a manner so as not t o 

in t ~cfer'? with or res t rict or lmpede the use thereof by other~ 

enti tled to the use thec eof, 

(c) Nothing sh3ll be done or kept in any Unit or in the 

Common Areas and Facilities which "'111 increase th'? ra te oE 

insurance on the Common Areas and Facilities or any othe r Unit 

without the p rior wri t ten consent of t h~ Board o f Directors . No 

Unit Ownec shall p2rmlt anything to be done or kept in his Unit or 

in the Common Areas and Facillties which would re.!lult in the 

cancP.llation of insurance on any Unit ~r any part of the Common 

Ar~as and F~c illties, O t which would be in violation of any law. 

Ho waste of the Common Areas and Facilities shall be permit t~d or 
ccimmltted. 

(,l) No sign of any kind shall be displayed to th~ public 

v iew from any Unit or from the Common Areas and Fa~ilitigs wlthout 

th~ prlor written consen t of the Board of Directo rs. 

('! ) No animals ( including household pets), tivestoci< or 
poultry ~f any kind shall bs rais~d, bred or kept in any Un it vr in 
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pr-:imulgat<?d rules of th2 lloard of DLnictors. 

(fl No noxio~s. affensiv~, unlawful, immoral or impropet 

~ctivity shall b~ c3rri~d on in any Unit, oc in the Common Areas 

and F~cilities, nor shdll anything be <lone therein which will bP an 

annoy~nce or nuis~nce to other Unit Owners. 

(gl Nothing shall b~ altered or constructed in or removeJ 

from the Common Areas and Facilltles except wit~ the prior writt~n 

consent of the Board of Directors, 

(hJ The Board of Dlrectors ls authorized to adopt (ules 

for the use of the Common Areas and racilities, said rules t.o b~ 

E~rnls~ed in welting to the Unlt Owners. 

(l) Except with th~ wrltten consent of the EoarJ of 

Oir~ctors, no natur~l barrl~rs in the form oE trees, bushes or 

shrubs, and no man-made structures int~~ form of fences, shall be 

permitted on or about the Common 11.reas and Facilities, except such 

natural barriers and man-mad':! structures existing on the dat~ of: 

this Declaration. 

Sectlon 33, Amendment to Declaration. Thts Declar~ti0n ~ay be 

amended oc mojlfied only by the affirmative vote of the Unit Own~rs 

owing at least sixty-seven percent (671) oE the aggregate Unit 

Interests, cast in person or by proxy at a me~ting duly held in 

accocdance with the provisions of the Bylaws, except no amend;nen~ 

or modification shall be valid if contrary to or in conflict with 

the provisions of the Act, as amended from time to time here~fter, 

or other ap~licable laws or ordinanc~s. No such amendment shall be 

effective until Recorded. 
I 

Section 34. Invalidity, The invalidity of any provisions of 

this Declaration shall not be deemed to impalr or affect in any 

manner the validity, enforceabillty, or effect of the remaining 

provisions of this Declaration, and, in such ev~nt, all of the 

other ~rovisions of this Declaration shall continue in full Eorce 

-31-



and eEf~,:t 3~ if such invalid ~rovl~io~ haJ never been included 

herein. 

Section 3S. Waiver. No provision contained in this 

Oeclar,tion sh~ll ~e deemed to have been nullified or w3ived by 

r~ason of any failure to enfor-:e the same! or similar provi.sions 

prev lo·J':! l'.,1. 

Section 36. Captions. The captions are inserteJ only as a 

mdtter of convenience and for reference, anJ in no way defin~, 

ll~it, modify, or supplement the Declaration or the intention of 

any provision thareof. 

Sec~io~ 37, Alterations, Additions or Improvements. Except as 

oth~rwlse expr~ssly provided ln the Declaration, no alteration oE 

any Common Areas and Facilities, or any additions or improvements 

thereto, shall be made by any Unit Owner wlthout the prior writt~n 

appcoval of the Board of Directors. The Doard of OirectorQ may 

authorize and charg~ as Common Expenses, alterations, additions and 

improvements to and of the Common Areas and Faciliti~s as ?rovided 

1~ the Bylaws. Subject to the oth~r provisions of this Declaration 

and th~ aylaws, any Unit Owner may make alterations, additions or 

lm?tovements w1thln his Unit (lncluding any Com.non Areas and 

f'acllities t.hecein) without the prior written approval of the Baaed 

of Dlrect0rs, but such Unit Owner shall b~ responsihle for any 

damage to oche~ Units, the Common Areas and Facllltles or other 

portions of the Property, or any part thete~f, resultin~ from sue~ 

alt~t3tlons, addition~ or improvement$~ 

Section 38. Number and Gender. As used in t~e Declar~tion, 

the singular shall include the plur~l, and the masculine pronoun 

shall include the feminine and the neut,r, whee~ th~ context so 

r!!quices. 

Section 39. Notices. Notice provided for in t~e Act, the 

D~clac~tion or the Bylaws shall be in writln9, and shall be 

adr.lre::1setl 1f to ti1e Oevelot''!C or tile As9ociation or the Board of 



Directors, or to any Unit Own~c, as the cas~ ~ay b~, a t l Cl~O ~est 
96th 1~rrace , ov~rland P3rk, K3nsas 66 212 or at such othe r addres s 
~s i s ~~re ina fte r ptovided. The Developer or Assoc i a ti on oc O~ard 
of Di re~tors ma y d~s!gnate a dl f ferent address or addresses f oe 
notl~~s to them, r~spectlv~ly , by giving wr i tten notice o f such 
change oE addr ess or addr e sses for no tices t o them, respec tive l y , 
to all Unit Owner s. A~y Unit Owner may deslgn~te a differe nt 
address for na tlces to h lm by glvlng wr itten notice to t he 
Association . Notice s addr~9se<l ~s above shall be de emed de l lv! r ed 
when mail ed by Unlted Stat~s mall with postag~ pr~paid, o r when 
deliver~d i h p~rson. 

Sec tion 40. Violation oE Ac t and Condominl um Documen ts. In 
t~~ ~vent a Unlt Owner (or any Occupan t of the Unit of s uc h unit 
Ownec) shall violate any of the p rovis i ons of th~ Ac t or t he 

Condominium Documents, then in addltlon to all otha r rights and 
r~med ies provlde1 1~ the Ac t, else where in the Condomin i um 
Documents oc by law, the Board o f Directors shall have th~ cl gbt t o 
take a ll ac tion necessary to cure such violation i E it continue s to 

e~is t for 10 days or more after written or oral not ice t he reof is 
given ta suc h Unit Owner, e xcept that in an emergenc y s lt~atio n, no 
notice or W3lting pe r iod shal l be required. For t he pur pose o f 

c ur ing such violation, the Board of Dicectors and its 
teprcsentat lve~ ~hall have th~ righ t to enter t h~ Unit o f th e 
defaul t ing Unit 01<lner and shal l not thereby be gullty of tr~spass 
or llabl~ (except for wi llful mis~onduct or gross n~g ll ge nce) Eor 
any loss, lnconv~nience, annoyance or ~am~ge r esulting to the 
defaulting Unit Owner (or Occupantls) of his Unit) f o r an y ac tion 
taken in connec tion with the cur ing of such defaul~. The 

def~ul tlng Unlt Owner shait on demand reimburse the Assoc l ~ti on fo r 
al~ a~sts incur r ~d by the Bo~rd of Directors ln rec t i fy i ng s uch 
default, including reason~bl~ attorney's fees (to the extent 

pe rmitt ~d by law) and interest on such costs, fr~m the da te so 
lnc~rred unt i l so reimbursed by the Unlt Ow"~ r, at t he Max i mum 
Lawful Ra te . If the d~faulting Unlt, Owne r shall f~ll to so 
r e imbors~ the ~ssocl3tion, then th~ Associ1tion shall have a l i en 

-] ] -



i•,, 

·' 

GTATE OF Missouri 

COUNTY OF Jnckson 
ss . 

On the 2'1 th day oE December , 1990, before me, the 
·unt:lcii:-1 lgn~d-;-a"'Notni: y c>ubllc in-and for said •County and State, 

p~rsonally .appeared JOEL SHAFTON, known to me to be the pecso~ who 
subscr i bed to the foregoing instrume nt and acknowledged that he 
e~ecuted the same as hl ~ free act and deed and as .a partner of 
Gc~in'\"t't:y ·Place Company, a Hlssourl partnt?rship. 

IN WITNGSS WHEt1.EOf, I herl?unto Mt my hand and off.lplal seat. 

.. · ·,· 
... 

My Co:-;1Rl,;si,on e~pire s : 
. ecc;,,\';r" 1.1. J-::,•.•~ ~ 
• • ~°r,J;~$l<1lu.:◄ t', ... ·~ I ____ _ 

. 'C~".11rd kl J Jr.~'!.l.-1• ' · :: =:TT 
••• MyCOfflffllU~ 'E•\.1'1:fl~/"~tl .",•. "!••t, 

r 



My C omin i;; s l on e ,x p i r <! !:I : 

--Y,r/r/ - ----------- ----------- .. : .. , 

. .. --.: 
',: 
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